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WESTAR ENERGY, INC.
 
Section 1. Registrant’s Business and Operations
 Item 1.01. Entry into a Material Definitive Agreement.
 As permitted by, and in order to comply with, Section 409A of the Internal Revenue Code, on December 20, 2005, our chief executive officer and
president, James S. Haines, Jr. executed an amended and restated deferral election with respect to certain restricted share units held by him and the dividend
equivalent rights associated with such restricted share units. The deferral election amends and supersedes the deferral election executed by Mr. Haines on
December 2, 2004, which was disclosed on a Current Report on Form 8-K that was filed with the SEC on December 7, 2004, such that the dividend equivalents
will not be paid on a deferred basis.
 

The foregoing summary is qualified in its entirety by reference to the text of the Restricted Share Unit Award Agreement previously filed with the SEC, the
Deferral Election form filed as an exhibit to this report, and the Employment Letter, which is attached as an exhibit to our Quarterly Report on Form 10-Q for the
quarterly period ended September 30, 2003.
 
Section 9. Financial Statements and Exhibits
 Item 9.01. Financial Statements and Exhibits.
 (c) Exhibits

Exhibit 10.1  Deferral Election Form
 

Forward-looking statements: Certain matters discussed in this Current Report on Form 8-K are “forward-looking statements.” The Private Securities
Litigation Reform Act of 1995 has established that these statements qualify for safe harbors from liability. Forward-looking statements may include words like we
“believe,” “anticipate,” “expect,” “likely,” “estimate,” “intend” or words of similar meaning. Forward-looking statements describe our future plans, objectives,
expectations or goals and are based on assumptions by the management of the Company as of the date of this document. If management’s assumptions prove
incorrect or should unanticipated circumstances arise, the Company’s actual results could differ materially from those anticipated. These differences could be
caused by a number of factors or combination of factors including, but not limited to, those factors described under the heading “Risk Factors” contained in the
Company’s Quarterly Report on Form 10-Q for the period ended September 30, 2005 as filed with the Securities and Exchange Commission. Readers are urged to
consider such factors when evaluating any forward-looking statement, and the Company cautions you not to put undue reliance on any forward-looking
statements. Any forward-looking statement speaks only as of the date such statement was made, and we do not undertake any obligation to update any forward-
looking statement to reflect events or circumstances after the date on which such statement was made except as required by applicable laws or regulations.



The information contained in this report is summary information that is intended to be considered in the context of our SEC filings and other public
announcements that we may make, by press release or otherwise, from time to time. We disclaim any current intention to revise or update the information
contained in this report, although we may do so from time to time as our management believes is warranted. Any such updating may be made through the filing of
other reports or documents with the SEC, through press releases or through other public disclosure.



SIGNATURE
 

Pursuant to the requirements of the Securities Exchange Act of 1934, the Registrant has duly caused this report to be signed on its behalf by the
undersigned thereunto duly authorized.
 
  Westar Energy, Inc.

Date: December 22, 2005
 

By:
 

/s/ Larry D. Irick

  Name: Larry D. Irick
 

 

Title:
 

Vice President, General Counsel and
Corporate Secretary
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Exhibit 10.1
 

Westar Energy Restricted Share Units
Deferral Election Form

 
James S. Haines, Jr.

 
FIRST AMENDED AND RESTATED

Deferral Election Relating to 125,000 Westar Energy Restricted Share Units
and Dividend Equivalents Granted Effective December 6, 2002 and

Vesting in Equal Tranches on December 6, 2005 and December 6, 2006
 

 
☒ I elect to defer distribution of Westar Energy RSUs granted to me on December 6, 2002 and vesting in equal tranches on each of December 6, 2005

and December 6, 2006 and elect to have all such RSUs distributed to me in equal annual installments over a five-year period beginning on the first
business day following the 6-month anniversary of the termination of my employment with Westar Energy.

 

 

☐ I elect to defer payment of dividend equivalents related to Westar Energy RSUs granted to me on December 6, 2002 and vesting in equal tranches on
each of December 6, 2005 and December 6, 2006 and elect to reinvest such deferred dividend equivalents in additional shares of Westar Energy
common stock, which will also be deferred; provided, however, that following the termination of my employment with Westar Energy, all dividend
equivalents relating to all such RSUs, including dividend equivalents relating to shares of Westar Energy common stock acquired with deferred
dividend equivalents, will be paid in cash and not deferred.

 
 

☐ I elect not to defer distribution of Westar Energy RSUs granted to me on December 6, 2002 and vesting in equal tranches on each of December 6,
2005 and December 6, 2006.

 
 

☒ I elect not to defer payment of dividend equivalents related to Westar Energy RSUs granted to me on December 6, 2002 and vesting in equal
tranches on each of December 6, 2005 and December 6, 2006.

 
This deferral election amends and supercedes the deferral election executed by me on December 2, 2004.

 
/s/ James S. Haines, Jr.

 

December 20, 2005

Signature  Date


